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WHOLESALE TREATEDSWATER SHPPLY AGREEMENT

This Wholesale Treated Water Supply Agreement (“Agreement”) is entered into by and
between the Upper Colorado River Authority (“IICRA™), the City of Broate, Texas (“Bronte™),
and the City of Robert Lee, Texas (“Robert Lee™), sometimes refetred to collectively as the
“Parties” or individually as a “Party”.

RECITALS

WHEREAS, UCRA has the right to divert and use water in an amount not to exceed 672
acre foet per year from the Oak Creek Reservoir for domestic and municipal purposes pursnant
to Certificate of Adjudication No, 14-1031, as amended effective January 7, 1986 (the “UCRA
Water Right™); and

WHEREAS, UCRA and Bronte entered into a contract dated effective January 19, 1952
anthorizing Bronte to purchase water from IJCRA in connection with the construction of a water
pipeline for a period of years (the “Bronte Contract™); and

WHEREAS, after the expiration of the Bronte Contract, Bronte continued to acquire and
purchase water under the terms thereof; however, the rights of Bronte under the Bronte Contract
arc in guestion; and

WHEREAS, UCRA, Bronte, and Robert Lee desire to clarify the relationship of the
Parties in a mutually agreeable fashion while also providing water to residents of Coke County,
Runnels County, and other areas within the jurisdiction and boundaries of UCRA.

AGREEMENT

NOW THEREFORE, in consideration of the mutual promises set lorth herein and other
good and valvable consideration, the receipt and sufficiency of which are hercby acknowledged
by ke Parties, UCRA, Bronie and Robert Lec agree as follows:

ARTICLEI
SUPPLY OF TREATED WATER

Section I.1.  Source of Sunply,

A. All water referenced and dealt with under this Agreement is only the water
impounded 1 the Oak Creck Reservoir, situated in Coke County, Texas, and which is subject to
the UCRA Water Right.

Section 1.2, Qualily and Ouantity.

A, The City of Bronte shall have the right to Lake and use all 672 acre-feet of water
encompassed by the UCRA Water Right, subject to the conditions set forth below.

- 1 COPY



L @L8243ﬁﬁﬂuﬁﬂ

.~]

B. In consideration for the use of the UCRA Water Right, Bronte agrees to treat and
deliver 150 acre-feet of water per year to Robert Lee upon the request of Robert Lee (the
“Robert Lee Allocation™).

€5 In the event Robert Lee has not requested its allocation of the 150 acre-feet of
water provided for in Section 1.2(B) above by Scptember 1 of any particular year, then UCRA,
may use any or all of the Robert Lee Allocation.

D. Bronte shall pay for water taken under the TTCRA Water Allocation, tendering the
rate called tor in the Sweetwater Contract for all water acmally used. Robert Lee and/or UCRA
will retmburse Bronte for any water taken or diverted by UCRA or Robert Lee.

E. Bronte shail treat all of the water provided to Robert Lee under the Robert Lee
Allocation.

Section 1.3,  Diversion Rate and Delivery Point.

A, The Parties agree that the water delivery rafe shall not exceed 200,000 gallons per
day, and that the delivery point shall be located at the Bronte water treatment plant at a point
designated in writing by the City of Bronte and attached as Exhibit “A” to this Agrcement.

B. Bronte, UCRA, and Robert Lee herchy mutually agree that any water provided for
herein may be transported through the existing and proposed pipelines, facilities, and impounds
owned by the other as necessary to obtain possession and 1o use such water. On an interim basis,
water shall be trapsported from Oak Cresk reservoir through Bronte’s existing pipelines and
treated by Bronte’s existing treatment plant until Bronte's new pipelines, trcatment plant, and
other facilities are in place. Once Bronte’s new facilities are in place, treated water provided
under this contract shall be transported and treated by Bronte's new facilities. Notwithstanding
the forepoing, the Parties agree that UCRA may take any water to which it becomes entitled
under Sectien [.2(C) in the form of “raw™ or unireated water al any delivery point prior to
treatment by Bronte. In such cvent, UCRA shall designate the delivery point and rate of delivery
in writing and shall attach such designation to this Agrecment. In the event UCRA takes raw or
untreated water under this contract, UCRA shall bear #ts cost of acquiring the water, but such
cost of acquisition shall nat include any charge for the treatment of water by Bronte.

Section 1.4, The City of Rohert Lee shall be responsible for the construction or establishment
of all pipelines and/or trapsmission or pumping facilities necessary to transport treated water
from Bronte’s water (reatment plant except as mutvally agreed atherwise or as Robert Lee may
contract in writing with any third party. Bronte shall be responsible for designing, and
constructing all water supply and treatment facilities except for the wreated water pipeline from
Bronte’s facilities to Robert Lee, and except for the pumping facility required to pump to Robert
Lee. In the event Robert Lee agrees to participate in the costs of any water treatment or
distribution costs of Bronte’s water system, then Bronte and Robert Lee will enter into a contract
between the two citics which 1s muinally agrecable to both.
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ARTICLE IX
CONDITIONS PRECEDENT TO WATER SUPPLY

Section 2.1.  The obligations of any Party to provide water to the other shall be contingent
upon the availability of water from the Oak Creek Reservoir. In the event the water supply in
Quak Creek Reservoir is not sufficient to allow all Parties to obtain all water provided to such
Party (or so much of such allocation as they may desire), then the rights of all Parties to capturs,
divert, use, or possess waler under the terms of this Agreement shall he reduced on a pro-rata
basis, based upon the acre-feet allocation set forth in Article §, above.

ARTICLE 111
RATES AND PAYMENTS

Section 3.1.  Bronte shall pay for all water used from the UCRA Water Right at the rate and
pursuant 0 the terms of that centain Memorandum of Understanding dated on or about April 18,
1949 between UCRA and the City of Sweetwater, Texas, a copy or facsimile of which is
attached and incorparated as Exhibit “B” (“‘the Sweetwater Contract™. Such payment shali be
riade o the City of Sweetwater, Texas.

Section 3.2, UCRA and Robert Lee shall reimburse Bronte for its cost in all treated water
provided to UJCRA or Robert Lee plus a mark-up of ten percent of all such costs. Bronte's cost of
providing treated watcr shall include but shall not be limited to all costs of operation and
maintenance, all capital improvements in place on the date of billing, including all associated
costs, debl payments and any other costs which are required by Bronte to furnish water to Robert
Lee andfor UCRA. The cost for water shall be reviewed on an annual basis and cach new fiscal
year's water rale will be established by the budget adopted by the Bronte city council. Any cost
varations (more or less) throughout the year from the adopted budget shall be taken into account
when cstablishing the following ycar watcr rate. The adopted water rate shall be effective from
October 1* through September 36™ of cach calendar year.

Section 3.3, Each Party shal] maintain records of all watcr diverted andfor used by it on an
annualk basis from October 1¥ through September 30™ of the following year. These records shall
he made available fo the other Parties under this Agreement on reasonable notice.

ARTICLE TV
TERM

This Agreement shall extend for a term of forty (40} years from the Effective Date and
thereafter may be renewed or extended for such term, or terms, as may be agreed upon by the
Seller and Purchaser (the *Term™).

ARTICLE Y
FORCE MA JEURE

Section 3.1 In the event any Party is rendered unable, in whele or in part, by force majeure to
carry out any of its obligations under this Agreement, then the obigations of that Party, to the
extent affected by the force majeure, shall be suspended during the continuance of the inability,
provided however, that due diligence is exercised to resume performance at the earliest
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practicablc time. As soon as reasenably possible after the occurrence of the force majeure rclied

upon to suspend performance, the Party whose contractual obligations are affected thereby shal)
zive notice and full particnlars of the force majeure to the other Partics.

Section 3.2.  The cause, as far as possible, shall be remedied with all reasonable diligence. The
term “force majenre” includes acts of God, strikes, lockouts or other industrial disturbances, acts
of the public enemy, orders of the government of the Unifed States or the State of Texas or any
civil or mililary authority, insurrections, riots, epidemics, landslides, lightning, earthquakes,
fires, hurricancs, storms, floods, washouts, droughts, arrests, restraints of government and
people, civil disturbances, explosions, breakage, or accidents to dams, equipment, pipelines,
canaly, or other structurcs, partial or complete fajlure of watcr supply including pollution
(accidental or intentional), and any other inability of a Party, whether similar to those
enumerated or otherwise, that are not within the contro! of the Party claiming the inability and
that could not have been avoided by the cxrercise of due diligence and care. It is understood and
agreed that the settlement of strikes and lockouts shall be entirely within the discretion of the
Party having the difficulty and that the requirement that any force majeurc be remedied with ail
reasonable dispatch shall not require the settlement of strikes and lockouts by acceding to the
demands of the cpposing party if (he settlement is unfavorable i the judgment of the Party
having the difficuity.

ARTICLE VI
GENERAL PROVISIONS

Section 6.1.  Entire Apreement. This Aprecment constitutes the entire agreement among the
Parties pertaining to the subject matter hereof and supersedes all prior and contemporancous
agreements, understandings, negotiations and discussions, whother oral or written, of the Parties,
and there are no warranties, representations or other agreements between the Parties in
connection with the subject matter hereof except as specitically set forth hersin.

Section 6.2.  No Waiver. If any Party fails to insist on strict performance of any provision of
this Agreement, such failore shall not be deemed a waiver by such Party of its right to insist on
stnct performance of such provision in the future or strict performance of any other provision of
this Apreement.

Section 6.3.  Amendment This Agreement may he amended by the Parties at any time, but
only by an instriment i writing duly exceuted and delivered on behali of each of the Parties.

Section 6.4. Headings. The scction headings are not to be considered part of this Agreement
and are 1ncluded solely for convenience and are not intended to be full or accurate descriptions of
the contents thereof.

Section 6.5.  Non-Assignability. This Agreement is entered into for the exclusive benefit of
the Parties and none of the Parties hereto shall, without the consent of the others, assign or
transfer this Agreement or any rights or obligations hereunder.

Section 6.6.  Vcnue. Al amounts due under this Agreement, including, but not limited te,
payments due under this Agreement or damages for the breach of this Agreement, shall be paid
and be due in Tom Green Counly, Texas, which is the county in which the mincipal

6YIM56w.1 4



¢ o 0L U2 4 SAEIUD

[ 1

administrative offices of UCRA are located. Tt is specifically agreed that Tom Green County,
Texas, is a principal place of performance of this Agreement. In the event that any legal
proceeding is brought to enforce this Agreement or any provision hereof, the same shall be
brought in Tom Green County, Texas.

Section 6.7.  Notices.

A. Any notice to be given under this Agreement shall be in writing and may be
effected by certified mail, clectronic mail, or facsimile transmission with confirmation of
delivery addressed as follows:

to UCRA: Upper Colorado River Authority
512 Orient
San Angelo, TX 76903
Attn: Stephen Brown
Fax: 325.055.1371

to Bronte: City of Bronte
P o B 3w
Broste, T 673y

Fax: 324 - Y52 . 5453¢

to Robert Lee: City of Robert Lee
£Q Lok Ay

(=
b E Th Steet
Fax: 335 -453-4535/

b

B. All notices will be deemed to have been given on the date of mailing or sending
of such notice. Each Party may change its address upon five days’ written notice to the other
Parties.

Section 6.8. Governing_TLaw. This Agreement shall bc poverned by and construed in
aconrdance with the laws of the State of Texas.

Section 6.9.  Severability, The provisions of this Agreement are severable, and in the event
that any one or more provisions are deemed illegal or unenforceable, the remaining provisions
shall remain in full foree and effect.

Section 6.10. Due Authonzation and Binding Obligation. Each Party represents to the other
that this Agreernent has been duly authorized, executed and delivered by all necessary action of
the Party, including approval of the Party’s governing board, and 1s enforceable against the Party
in accordance wath its terms,
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Section 6.11.  Counterparts. This Agreement may be executed simultanecusly in any number of

counterparts, each of which shall be deemed an eriginal, but all of which together shall constitute
one and the same instrument.

G22) 056y 1 &



AL L e 024 3meE 0055

IN WITNESS WHEREOF, the Partics, acting under authorty of their respective
dircetors, officers, or governing entities, have caused this Agrcement to be duly executed to be

effective as of the day and year agreed, and in multiple counterparts, each of which shall
constitute an original.

UPPER COLORADO RIVER AUTHORITY

S L e
By: fﬂﬁ#ﬁf_a. SEE ,‘rci;:"[f’%
Name: . Ferf i~ Froheris
Title: C.itszile Pogsonw

STATE OF TEXAS g
b i §

COUNTY OF f &#{e3#s7 g
This_jnstrume acknowledged before me on this o day of L lrabodr”
2011 by JEA w0 H G i o L7250 for Upper Colorado River Authority,

F

of g o B fy A
r:‘:': Tﬁf}tar;)l’ulgfic, gldte of Texas
= L

Y o=
:?'0;_‘“‘%'5;;5 s“f" é‘:
EF Y B LT
g 14, 2080 CITY OF BRONTE, TEXAS
EITITII N
STATE OF TEXAS §
¢ 8
COUNTY OF Coale §

f . - 7 H 4
This instrument was acknowledged beforeme on this 47" dayof Septembe o,
) Tt 4e " X S arnmiee o T
2001 by Lhenpl b Randocke, DAt sger for the City of Bronte, Texas
'3 T

t

S e

Notary Public, State of Texas
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CITY OF ROBERT LEE, TEXAS

STATE OF TEXAS §
]
COUNTY OF &;{fg 5

This insttument was acknowledged before me on this &g 1 day of Se075,
2000 by Tohn B, “Tnrabs . Mayar for the City of Robert Lee, Texas.

o Tiiss

Notary Public, State df Texas

T SHARCN KAY TORRES
ﬁ'&‘ uf%‘b: Matary Pablic, State of Texas

,5..5 My Commission Expires
"%:f.,iﬂﬁ%‘q January 10, 2014

FILED FOR. RECORD STATE OF TEXAS

' HTY OF COKE
AT __/ ¢ ooLocy Sm FEe“ﬁhy SOl i - nairmment nc
i ALEL &nf the dote o Flampad
ONTHE ? DAY OF f%@bé’{

hecaan by mo ond was duly n

A.D., 2 ] ff 1ha Volume anc Page o1 ihe

Rencvde of Sohe Coundy, Texss.
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